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Costs Decision 
Hearing held on 11 December 2012 

Site visit made on 11 December 2012 

by Bern Hellier  BA(Hons) MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 8 March 2013 

 

Costs application in relation to Appeal Ref: APP/V0510/A/12/2181294 

Builders Yard, Hod Hall Lane, Haddenham, Ely, CB6 3UX 

• The application is made under the Town and Country Planning Act 1990, sections 78, 
322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

• The application is made by Mr M Ruszkiewicz for a full award of costs against East 
Cambridgeshire District Council. 

• The hearing was in connection with an appeal against the refusal of planning permission 
for change of use from builders yard and offices to three pitches for gypsy/travellers.  

 

 

Decision 

1. The application for an award of costs is allowed in the terms set out below. 

Reasons 

2. The application for costs and the response from the Council were made in 

writing  

3. Circular 03/20091 advises that, irrespective of the outcome of the appeal, costs 

may only be awarded against a party who has behaved unreasonably and 

thereby caused the party applying for costs to incur unnecessary or wasted 

expense in the appeal process. 

4. Two previous applications on the appeal site for development as a gypsy site 

were refused on the single ground of lack of need.  For the appeal proposal 

there were two new grounds of refusal and no reference to need.  The first of 

these was not so much a reason as a statement that the Council had already 

decided not to allocate the site as a gypsy site in its emerging Local Plan, 

although underlying this was its concern about the effect on the settled 

community.  The second ground referred to impact on the countryside.  Both 

these considerations would have been equally pertinent at the time of the 

previous decisions and, in this context, the publication of the PPTS2 was 

irrelevant.  Introducing these new grounds was unreasonable behaviour as 

described in the fifth bullet point in paragraph B29 of the Circular. 

5. In relation to the first ground of refusal the Council provided no substantive 

evidence that the proposal would not promote peaceful and integrated co-

existence between the site and the local community.  On the contrary the 

evidence pointed to good relations between the gypsies in Hod Hall Lane and 

the rest of the village.  The Council accepted that the scale would be 

                                       
1 DCLG Circular 03/2009 Costs Awards in Appeals and other Planning Proceedings 
2 Planning Policy for Traveller Sites.  Communities and Local Government.  March 2012 
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appropriate.  A large number of objections is not, in itself, a valid reason on 

planning grounds to reject a proposal.   

6. In the second reason for refusal the Council accepted that there was no 

adverse effect on character and appearance.  It relied on the proposal setting a 

precedent for additional plots which cumulatively would cause harm.  However, 

if no harm is identified in a particular proposal then it is not clear why there 

would be harm in further similar development.  The case for precedent is 

further weakened because the previous use of the appeal site as a builders 

yard distinguishes it from other sites.   

7. The Council also raised the possibility that existing trees and vegetation could 

disappear and open up the site to wider views.  It provided an example of this 

happening at Wilburton.  However the existing boundary hedges are substantial 

and it did not dispute that that there was the possibility of further planting 

within the appeal site.   

8. I did not find the case put by the Council, in relation to either of the reasons for 

refusal, to be clear, specific or adequately substantiated.  This was 

unreasonable behaviour as set out in paragraph B16 of the Circular.  

9. The fact that the appellant did not appeal against the first two refusals should 

not be held against him.  He chose to appeal on this occasion and the current 

appeal has to be assessed on its merits, including the merits of its reasons for 

refusal.   

10. I conclude that unreasonable behaviour resulting in unnecessary expense in 

respect of both reasons for refusal has been demonstrated and that a full 

award of costs is justified.   

Costs Order  

11. In exercise of the powers under section 250(5) of the Local Government Act 

1972 and Schedule 6 of the Town and Country Planning Act 1990 as amended, 

and all other enabling powers in that behalf, IT IS HEREBY ORDERED that East 

Cambridgeshire District Council shall pay to Mr M Ruszkiewicz, the costs of the 

appeal proceedings described in the heading of this decision.  

12. The applicant is now invited to submit to East Cambridgeshire District Council, 

to whom a copy of this decision has been sent, details of those costs with a 

view to reaching agreement as to the amount.  In the event that the parties 

cannot agree on the amount, a copy of the guidance note on how to apply for a 

detailed assessment by the Senior Courts Costs Office is enclosed. 

Bern Hellier 

INSPECTOR 

 


